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IR Franczs Englefield, Baronet, having a great Eſtate in Wiltſhire and Berks, Married Winifred Breokesby, (Daughter and Heir of Robert Brookesby, 
Eſq; ) and being in her Right entitled to an Eſtate in Leiceſterſhire of 15001. per annum ; the ſame was ſetled upon the ſaid Sir Francrs and 
Dame Winifred tor their Lives, and to the Survivor; and atter their Deaths to the Firſt and other Son's in tail Male, with remainder to the 
Heirs of their rwo Bodics; Under a Proviſo, That in caſe Sir Francis died without Ifſue Male, then that the Perſons who ſhould Inherit that 

Eſtate by the ſaid Settlement, thould within two years after Sir Francis and Dame Winifred's Death, pay to the Heirs Male of Sir Francis his Father, 
or to his Executors, 500o!. 

Sir Francis Enegleficld being adviſed, that by the ſaid Settlements the Leiceſterſhire Eſtate would not continue in the Name of Englefeld, in caſe he 
ſhould dye without Ifſue Male by the ſaid Winifred, procured her to joyn with him in another Decd and Fine of the whole Eſtate in the ſaid ſeve- 
ral Counties of Wilts, Berks and Leiceſter, whereby the ſame were ſetled to the ſaid Sir Frances tor Life, and the Leiceſterſhire Eſtate ro Dame YYini- 
fred for Life, with 206 [. per annum Annuity to her out of the YYilts Eſtate, with remainders of the whole in the ſaid teveral Counties, to the firſt 
and other Sons of their twoBodies in rail Male, with remainder to Thomas, Anthony, YFilliam and Henry Englefield, Brothers of the ſaid Sir Francis, 
for their reſpeCtive Lives, with remainders to rheir reſpe&ive Son's in tail Male, ſubject to rhe payment of 2000 /. a piece to the Daughters of the 
ſaid Sir Francis and YVinifred;, and Sir Francis in 1651 died, leaving the ſaid PYinifred, Sir Francis his Son, and five Daughters, { viz) Mary, Dorothy, 
Hellene, Elizabeth and Katharine, | Eb 

Sir Francis Englefield, the Son, Married the Lady Honora Obryan, and upon her ſerled the Yiltſhire Eſtate, called PYotton-Baſſet, for Joynture,and in 
1665 he died without Ifſue; whereupo the whole Eſtate, after the Death of Dame YYViifred and Dame Honora, would have come to the-ſaid Sir 
Thomas Engeefield by vertue of the ſaid Settlement ; and he would have been Tenant for Life of the ſame, in caſe he had ſurvived the ſaid Dame 
IV Vinifred and Dame HHonora ſubje& ro the Daughters Portions and the Annuity. | 

Sir Thomas Englefi:ld being a very infirm Man,near 70 yearsof Age, and Anthony being his next Brother,andentitled to the whole Eſtate after him, 
and having Iflue the Appellant and the whole Family knowing that Sir Thomas had very extravagantly ſpent 500.1. per annum, leit him. by. bis Father, 
and had by the Death of the faid Sir Franczs about 400 1. per annum in hand to ſupport the Honour ; but fearing Sir Thomas might be 1mpoſed up+ 
on-in a Match, and he declaring his Infirmities and Iceations not to Marry, a T reaty was by the Family ſer on foor for the ſaid Sir Thomas to ſet- 
tle the YYiltſhire Eſtate on the ſaid Anthony che Father, and the Appellant his Son ; and this was done by the Advice of Mr. Attorney-General Palmer, 
who was always Counſel for the Family. 

Sir Thomas Englefield, in conſideration of 200 1. paid by the ſaid Anthony the Father, and of 400 1. more, to be by him paid the 3orh. of Septem- 
ber 1666, an1 of 400 l. per annum Annuity, durin Nis Life, after the ſaid Dame Aonora, and for eſtabliſhing the Eſtate in the Name covenanted by 
Articles, and did by Leaſe and Releaſe ſertle all his Eſtare in YYootton-Baſſett, then in Joynture to the ſaid Dame Honora, to the ſaid Anthony the Fa- 
ther, and to the Appellant and his Heirs, and Covenanted to levy a Fine thereof ro the ſame Ules. : 

Sir Robert Howard having Married Dame Honora, and being in her Right cnticled ro the YYootton-Baſſett during her Life, and hearing of the Agree- 
ment and Conveyances made between Sir Thomas and the two Anthony's of the YYotton-Baſſett Eſtate ; an bcing deſirous to purchaſe the tame, 
made large Propoſals to Sir Thomas, in caſe he could procure the two Anthony's to yield up their Intereſt, and to joyn in the Conveyances thereof ; 
whereupon Sir Thomas did prevail with the two Anthony's to wave that Agreement, and to j1yn1n the Sale of the YYootton-Baſſett Eſtate to Sir Robert 
Howard ; And in confidetation thereof, and of the Appellants undertaking to pay the Portions of 2000 /. : piece to the ſaid five Daughters, and 
tO take in their Intereſt, Sir Thomas (by the Advice of the ſaid Mr ' Attorney-General Palmer) by Leaſe and Releaſe, paſſed all hisEſtate and Intereſt 
in the Leiceſterſhire Eſtate to the two Anthosy's. and Covenanted ro Levy a Fine of the ſame before Hillary-Term then next enſuing, and the Utes 
thereof were thereby declared ro the Appellant and his Heirs, which Fine was accordingly levied 

Purſuant to the aforeſaid Treaty, Sir Thomas and the two Anthony's, in conliderarion of 3450/1. and of 4001. per annum, payable to Sir Thomas, 
during his Life, covenanited before the 29th of November then next, ro convey the Yotton-Baſſett Eſtate ro Sir Robert Howard and his Heirs; and 
by the ſame Articles Sir Thomas covenanted with the two Anthony's before the 29th. of November to make further Afſurance of the Leiceſterſhire Eſtate. 
as the.rwo Anthony's ſhould require; And an Annuity of 50o per annum our of the Leiceſterſhire Eſtate was alſo by Mr. Attorney-General Palmer, 
and by the Advice of other great Counſel, appointed by Sir Thomas, ſerled on Sir Thomas, and all things were in peace; and the rwo Anthony's, to- 
gether wich Henry Englefield, joyned in a Fine and Conveyance of the FVotten-Baſſett. Eſtate to Sir Robert Howard's Truſtees. 

Sir Thomas Englefiel4 was prevailed with to Marry one Mary Huntly his Servant-Maid, and ſhe being ſenſible that Sir Thomas was very infirm, and 
knowing thar if ſhe ſurvived him, nothing would by his death come to her, and that ſhe ſhould be left unprovided for, was very uneafie ; and Sir 
Thomas, to pacifie her, did prevail with the two Anthonys to come to a new Agreement concerning the Leiceſterſhire Eſtate ; And in conſideration of 
Sir Thomas releaſing 10G 1. of his ſaid Annuity of 500 1. and of 2001. in Money paid by the two Authonys, they ſeed 200 |, per annum on the faid. 
Mary as a proviſion for her Life out of the Lerceſterſhire Eſtate ; and by theſe Articles Sir Thomas covenanted to make further Affurances as Counſel 
fhould adviſe, whereby all manner of pretences of Truſt or Fraud were raken away. : 

Sir Thomas Englefield by Deed-poll teleaſed all and all manner of Title and Prerences whatſoever to the Leiceſterſhire Eſtate ro the two Anthonys 
and the berter to eſtabliſh the Eſtate in the Family. | : 

Dame YVinifred being living, and holding the Leiceſterſhire Eſtate for Life, and her ſaid five Daughters, being-entitled to 2000 L a piece, 
charged as aforeſaid ; T he Appellant applied to her to joyn with him in a Recovery of the Leiceſterſhire Eſtate (which the did) her Eſtate being ne- 
yertheleſs ſecured ; as alſo 1033ol. payable for her Daughters Portions; and afterwards the Daughters of the taid Dame /7inifred, and Co-heirs of 
Sir Franczs, the Son levied a Fine of the ſaid Leiceſterſhire Eſtate ro the Appellant and his Heirs, charged with the Payonene of 10330l. as aforeſaid. 

Sir Thomas Engl: field's Wife having a Son (the Reſpondent ) ſhe prevailed with Sir Thomas to exhibite a Bill in Chancery, againſt the Appellant, 
ſetting forth that the Appellant.and his Father had made him to believe, that he was barely Tenant tor Lite of all the Eſtare, and that his T itle 
was queſtioned by the Siſters, and Co-hcirs of the ſaid Sir Franczs the Son, ard that he was drawn in ro Execute ſuch Deeds and Writing as were 
tendred to him and rhe Articles, with Sir Robert Howard as before, and that he had but 2000 !. from Sir Robert, when as he ought to have lad 
the whole, and thar if any Settlement was made of the Leiceſterſhire Eſtate in Sir Kobert Hopard's Articles, *twas in Deceit or in 1ruſt;. and that 
the Appellant had cauſed him to be Arreſted ro make further Affurance, and the Conveyances to the Appellant being (as he pracnded; made with- 
our any Conſideration, the ſame ought to be delivered up. : 

Towhich Bill the Appellant put in his Anſwer, and thereby ſet forth all the T.ranſaftions, to be publick, deliberate, and by ſuch Adviſe as be- 
forc; and that Sir Thomas was not in any thing ſurprized, and that the Conſtderations before were real, and rhat all Matters were tranſacted 
fairly and openly in the Family, and with great Solemniry, and without any Fraud whatſoever : And that Sir Thomes often declared the Appel- 
lants, and his Fathers kindneſs in parting with Wotton Bays Eſtate, and in ſetling 200 /. per annum on the ſaid Wite, 

And both Parties having fully Examined, and the Cauſe being ar Ine, and coming to be heard before the Lord Keeper Bridgman, he upon full : 
hearing diſmiſſed the Bill ; which Diſmiſkon is Inrolled and Exemplified under the Great Seal, and that Pretence being ar an end, and Dame Wi- 
nifred being Lead, Sir Thomas had, and received of the Appellant his Annuity of 400 U. per anzum ſeveral Years conitantly, which amounted to , 
above 2600 /. and Dame YVinifred's faid Five Daughters received the Intereſt of their ſaid Portions of 2000 1. apiece, amounting.unto 5000 !. 

Sir Thomas Engl:fi:ld died; And the Reſpondents Mother for Non-payment of the 2001. per annum , ferled on her as aforeſaid at the very: 
day, Entred on the Leiceſterſhire Eſtate, and inſiſted on . a Nomine pzxe 18 the Deed z and Sir Greorge Browne who matried Elizabeth one of the Five 
Daughtersy bequeathed his Intereſt in the 10330 /. ro his Daughter Ellzoner towards her Portion , and- divers-. other ot the Perſons intereſſed.. 
ig.ahe ſaid 0530 [ ſecured as aforeſaid, Diſpoled of their reſpettive Intereſts cherein, for which the Appellant paid Ten years Intereſt and up- 
wards, as aforclaid. EO 

The Reſpondent by his Guard. brought his Bill in Chancery, in ctte& che ſame with Sir Thomas his Bill, without taking Notice of the forme: 
Procedings, and to that Bill the Appellant put in an Anſwer, to the cffeCt of the former, and pleaded the former Diſmnifſion ; which Plea notwith- 
ftanding was ſer aſide. : | 

The Reſpondent having Re-examined the Witneſſes, Examined by his Father ; and having Married a natural Daughter of a great Perſon (afte: 
having lain ſtill Five years) the ſaid Perſon brought the Caule to be heard before the Lord Chancelior Zeffery's, who. notwithſtanding the -many fo- 
Son Conveyances, Deeds, Fines, Recoveries, Tranſa&tions in the Tndy, and former Diſmiſhon in Chanccry upon the ſame Evidence, Decree 

ne, 


| ppclau ro deliver. up all the ſaid Deeds, and to Account for the Profits of the ſaid Leiceſterſhire Eſtate, and that the Reſpondent ſhouls | 
hold che ſame againſt the rwo Anthony's, and all Claiming under them. 


VPhich Decree the Appellant conceives to be very unwarrantable and unjull, 

For that there was no kind of Fraud made appear to be C ommitted by the two Anthony*s, or any Truſt. in the whole Proceedings created; on the - 
contrary the Settlement made by Six Thomas was done by his own Counſel, was prudential,. and eftcemed ſo by the Family, and he received his - 
Anmaity during his Life. 

Ir is very clear that the Reſpondentnever had.in him any manner of Title, the Contingent. remainder under which he would Claim ; having beet: : 
barred and determined, both in Law and Equity, ſeveral Years before he was born ; and the Appellant is. adviſed that the Court of Chancery. 
ought not to ſet afide ſo many folemn Conveyances at Law, to the Diſheriſon not only of the Appellane, bur alfo to the ſerting aſide, and defeating - 
the Proviſion made for the Daughters, and Heirs of the ſaid Air Franczs, who were.not Parties to the ſaid Decree, yer are by the Decree torally 
defeared of rheir Right, to the Eſtate and Portions. TN | | 

The Appellant is adviſed, thar if this Decree do ſtand, the ſame will be of dangerous Conſequence, and Deſtruive to the Laws of the Land ; 


and by the ſame Reaſon Sir Robert Howard's Purchaſe may he queſtioned, being by the ſame, Articles; and if ſuch a Power be allowed rothe Chan- : 
cery, no Perſons whatſoeyer can.under any Settlement be ſafe. | \ 


And for many other Apparent Errors and Injuſtice in the ſaid Deceree : The Appellant appeals to Your Lordſhips great HViſdous. 
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